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Proposed Technical Correction: 

SECTION #. G.S. 85B-3.2 reads as rewritten: 

"§ 85B-3.2.  Criminal history record checks of applicants for licensure. 

(a) Definitions. – The following definitions shall apply in this section: 

(1) Applicant. – An applicant for initial licensure as an auctioneer, apprentice 

auctioneer, or auction firm. 

(2) Criminal history. – A State or federal history of conviction of a crime, whether 

a misdemeanor or felony, that bears upon an applicant's fitness to be licensed 

as an auctioneer, apprentice auctioneer, or auction firm. 

(b) The Commission shall ensure that the State criminal history of an applicant is checked. 

National criminal history checks are authorized for an applicant who has not resided in the State 

of North Carolina during the past five years. The Commission shall provide to the North Carolina 

Department of Public Safety the fingerprints of the applicant to be checked, a form signed by the 

applicant to be checked consenting to the check of the criminal history and to the use of fingerprints 

and other identifying information required by the State or National Repositories, and any 

additional information required by the Department of Public Safety. 

 (c) All releases of criminal history information to the Commission shall be are subject to, 

and in compliance shall comply with, rules governing the dissemination of criminal history record 

checks as adopted by the North Carolina Department of Public Safety. All of the information the 

Commission receives through the checking of the criminal history is for the exclusive use of the 

Commission and shall be kept confidential. 

(d) If the applicant's verified criminal history record check reveals one or more convictions 

of a crime that is punishable as a felony offense, or the conviction of any crime involving fraud or 

moral turptitude, turpitude, the Commission may deny the applicant's license. However, the 

conviction shall does not automatically prohibit licensure, and the following factors shall be 

considered by the Commission in determining whether licensure shall be denied: to deny licensure: 

(1) The level and seriousness of the crime. 

(2) The date of the crime. 

(3) The age of the person at the time of the crime. 

(4) The circumstances surrounding the commission of the crime, if known. 

(5) The nexus between the criminal conduct of the applicant and the applicant's 

duties as an auctioneer, apprentice auctioneer, or auction firm. 

(6) The prison, jail, probation, parole, rehabilitation, and employment records of 

the applicant since the date the crime was committed. 

(7) The subsequent commission by the person of a crime. 

(e) The Commission may deny licensure to an applicant who refuses to consent to a 

criminal history record check or use of fingerprints or other identifying information required by 

the State or National Repositories of Criminal Histories. 

(f) The Commission shall notify the applicant of the applicant's right to review the criminal 

history information, the procedure for challenging the accuracy of the criminal history, and the 

applicant's right to contest the Commission's denial of licensure. 

(g) The Commission shall collect any fees required by the Department of Public Safety 

and shall remit the fees to the Department of Public Safety for expenses associated with conducting 

the criminal history record check.  (1999-142, s. 3; 2000-140, ss. 59(a), (b); 2001-198, s. 1; 

2014-100, ss. 17.1(o), (q).)"  
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Explanation: 

In addition to other clean-up changes, this technical correction corrects a misspelling from 

"turptitude" to "turpitude." Section 3 of S.L. 1999-142 enacted G.S. 85B-3.2 with the incorrect 

spelling.  

 

Background: 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1999 

 

SESSION LAW 1999-142 

HOUSE BILL 301 

 

AN ACT TO AMEND THE EDUCATIONAL REQUIREMENTS FOR AUCTIONEERS, 

APPRENTICE AUCTIONEERS, AND PRINCIPALS IN AN AUCTION FIRM, TO  

ALLOW THE AUCTIONEERS COMMISSION TO ASSESS A CIVIL PENALTY IN 

CERTAIN CIRCUMSTANCES, TO INCREASE FEES, AND TO AUTHORIZE 

CRIMINAL HISTORY CHECKS FOR APPLICANTS FOR AN AUCTIONEER'S 

LICENSE. 

 

The General Assembly of North Carolina enacts: 

… 

Section 3.  Chapter 85B of the General Statutes is amended by adding a new 

section to read: 

"§ 85B-3.2.  Criminal history record checks of applicants for licensure. 

(a) Definitions. – The following definitions shall apply in this section: 

(1) Applicant – An applicant for initial licensure as an auctioneer. 

(2) Criminal history – A State or federal history of conviction of a crime, 

whether a misdemeanor or felony, that bears upon an applicant's fitness 

to be licensed as an auctioneer. 

(b) The Commission shall ensure that the State criminal history of an applicant is 

checked. National criminal history checks are authorized for an applicant who has not 

resided in the State of North Carolina during the past five years.  The Commission shall 

provide to the North Carolina Department of Justice the fingerprints of the applicant to be 

checked, a form signed by the applicant to be checked consenting to the check of the 

criminal history and to the use of fingerprints and other identifying information required 

by the State or National Repositories, and any additional information required by the 

Department of Justice. 

(c) All releases of criminal history information to the Commission shall be subject 

to, and in compliance with, rules governing the dissemination of criminal history record 

checks as adopted by the North Carolina Division of Criminal Information. All of the 

information the Commission receives through the checking of the criminal history is for 

the exclusive use of the Commission and shall be kept confidential. 
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(d) If the applicant's verified criminal history record check reveals one or more 

convictions of a crime that is punishable as a felony offense, or the conviction of any crime 

involving fraud or moral turptitude, the Commission may deny the applicant's license.  

However, the conviction shall not automatically prohibit licensure, and the following 

factors shall be considered by the Commission in determining whether licensure shall be 

denied: 

(1) The level and seriousness of the crime. 

(2) The date of the crime. 

(3) The age of the person at the time of the crime. 

(4) The circumstances surrounding the commission of the crime, if known. 

(5) The nexus between the criminal conduct of the applicant and the 

applicant's duties as an auctioneer. 

(6) The prison, jail, probation, parole, rehabilitation, and employment 

records of the applicant since the date the crime was committed. 

(7) The subsequent commission by the person of a crime. 

(e) The Commission may deny licensure to an applicant who refuses to consent to 

a criminal history record check or use of fingerprints or other identifying information 

required by the State or National Repositories of Criminal Histories. 

(f) The Commission shall notify the applicant of the applicant's right to review the 

criminal history information, the procedure for challenging the accuracy of the criminal 

history, and the applicant's right to contest the Commission's denial of licensure." 

… 

Section 10.  Sections 3, 4, 6, and 9 of this act become effective July 1, 1999.  

Sections 1, 2, and 7 of this act become effective October 1, 1999.  The remainder of this 

act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 24th day of May, 

1999. 

 

s/ Dennis A. Wicker 

President of the Senate 

 

s/ James B. Black 

Speaker of the House of Representatives 

 

s/ James B. Hunt, Jr. 

Governor 

 

Approved 4:22 p.m. this 4th day of June, 1999 

 
 


